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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed 7/24/06 is objected to under 35 U.S.C. 1 32(a) because it 
introduces new matter into the disclosure. 35 U.S r C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: the step of: 

"determining a value of the component parameter" is not found in the 
specification. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Status 

Claims 1, 3-6, 10-13, 30-33 are pending and are rejected as followed. Claims 
19, 21-27 are withdrawn. Claims 7-9, 14-18, 20, 28-29 have been canceled. 

Claim Rejections - 35 USC § 102 
1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
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Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1 966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

. 4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1 3-6, 1 0-1 3, 30-33 are rejected under 35 U.S.C. 1 02(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over BALL 
et al (US 6,446,200). 
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As of 7/24/06, independent method claim 1 is as followed: 
1 . ( Currently Amended) A method of providing service level management for a 
business process of an entity, the business process supported by a network, the 
method comprising steps of: 

• identifying a plurality of services that the network provides for the entity in 
performance of the business process, the business process being supported by 
the plurality of services, each of the plurality of services being supported by a 
plurality of network components; 

• identifying, for at least one of the plurality of services, parameter that provides a 
measure of a service level of the at least one of the plurality of services; 

• identifying a component parameter that measures a performance of one of the 
plurality of network components; 

• identifying a relationship between the component parameter and the service 
parameter; 

• determining a value of the component parameter; 

• monitoring the value of the component parameter via a management protocol 
understood by an electronic device associated with the network ,and 

• taking an action in the electronic device to determine the service level of the at 
least one of the plurality of services from the value of the component parameter 
to provide service level management of the business process. 
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In a similarly process for providing service level management (SLM), BALL et al 
discloses a similar method for providing service level management for a business 
process of an entity associated with a network comprising the steps of: 

(a) identifying a plurality of services that the network provides for the entity in 
performance of the business process, the business process being supported by the 
plurality of services, each of the plurality of services being supported by a plurality of 
network components; 

{see Figs. 1 "monitoring a TCP/IP Network", 3, 4, 5, 30, col. 2, lines 1-10 "new 
level of service-services ... ", col. 31 "service quality"}, 

(b) identifying, for at least one of the plurality of services, parameter that provides a 
measure of a service level of the at least one of the plurality of services; 

{i.e. "transmission of data, or flow aggregation and distribution process", "service 
quality packet loss", see cols. 3-4, Figs. 29A, 29B, col. 31, lines 12-67}, 

(c ) identifying a component parameter that measures a performance of one of the 
plurality of network components; 

{i.e. "transmission of data, or flow aggregation and distribution process", "service 
quality packet loss", see cols. 3-4, Figs. 29A, 29B, col. 31 , lines 12-67}; 

(d) identifying a relationship between the component parameter and the service 
parameter {col. 31, lines 1-35, " correlates these metrics .... back to policies", lines 47- 
60}; 

(e) determining a value of the component parameter; 

{"packet loss", "availability", see {col. 31, lines 1-67, to col. 33, lines 4-67}, 
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(f) monitoring the value of the component parameter via a management protocol 
understood by an electronic device associated with the network ,and 

{see Fig. 1 (16), (18), (22), Fig. 29A "Monitoring, 702", col. 29, lines 5-50}, and 

(f) determining the service level in comparison with the level defined in a service 
level agreement and taking action to meet the agreement level {col. 33, especially col. 
34, lines 1-7 "detects, monitors, and audits ... services being delivered"}. 

Alternatively, the selection of other service parameters or variables among well 
known parameters, i.e. components or prices or services (availability, response time, 
security, etc.) would have been obvious as mere selection of other similar parameters or 
variables from a limited species of parameters/variables. These are fairly taught in col. 
15, lines 1-32 "Accountable Network activity Metrics", and col. 6, lines 6-11, "other 
applications 

As for dep. claim 3 (part of 1 above), which deals with well known service level 
management parameters, i.e. selection of a component parameters, this is non- 
essential to the scope of the claimed invention and is taught in Fig. 2, 14, col. 31. 
Moreover, the phrase "component parameter is capable of has no patentable weight 
since it's merely refers to "capacity" and no step/action is taken place or carried out and 
the component parameter of BALL et al is capable of that. 

As for dep. claims 4-6 (part of 1/2 above), which deals with software/software 
agents utilized to carry out the monitoring or controlling steps, these are inherently 
included in BALL et al to carryout the management of service with monitoring functions 
on the Internet system as shown in Fig. 1 or 3. Moreover, these limitation are not 



Application/Control Number: 09/577,225 Page 7 

Art Unit: 3629 

positive written and are considered as non-functional descriptive material because they 
further discuss about the component or component parameters but does not specifically 
describe about the features of the component or component parameters not the steps of 
"identifying" or "determining value" or "monitoring value". 

As for dep. claim 1 0 (part of 1 above), which deals with a further step of 
comparing the variable to the service level, this is inherently included in col. 33, line 5 to 
col. 34, line 6. 

As for dep. claims 11-12 (part of 1 above), which deals with further steps of 
incorporating the SLA and reporting the status of the service, these are taught in col. 33, 
line 5 to col. 34, line 6, col. 28, lines 59-67. 

As for dep. claim 13 (part of 1 above), which deals with well known network 
component parameters, this is non-essential to the scope of the claimed invention and 
is taught in Fig. 1, 2, 29A, or 31, or col. 1, line 15 to col. 2, line 10. 

As for dep. claims 30-33 (part of 1 above), which deals with well known 
management monitoring parameters, generating a report or comparing a function or 
making an adjustment as part of further steps of incorporating the SLA and reporting the 
status of the service, these are taught in col. 33, line 6 to col. 34, line 6, col. 28, lines 
59-67, and col. 28, lines 59-67. 
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Response to Arguments 

5. Applicant's arguments filed 7/24/06 have been fully considered but they are not 
persuasive. 

Applicant's primary comments that BALL et al does not monitor component 
parameters that are then specifically related to service parameters of a service to 
determine the service level but monitors uses "statistical phenomenon" and uses a 
"large of number of samples" as cited on col. 32, lines 28-31 are noted, but these are 
not found persuasive in view of the teachings on Figs. 29A, "MONITORING, 70T 29B, 
Fig. 1, col. 29, lines 5-60 Protocol Independent Packet Monitor , col. 31, lines 20-67, 
col. 32, lines 60 to col. 33, line 5, col. 33, lines 22-67. In these paragraphs, BALL et al 
discloses the monitoring and detecting of the "transmission data packet losses", and "% 
availability" and inputting these information into an "Accountant" software for billing and 
monitoring of services provided, see col. 34, lines 1-5, "... detects, monitors, and audits 
whether those classes in quality of service are being delivered'. 



No claims are allowed. 
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6. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through private PAIR only. 
For more information about the PAIR system, see http://Dair-direct@usDto.gov . Should 
you have any questions on access to the private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll free). 

In receiving an Office Action, it becomes apparent that certain documents are 
missing, e. g. copies of references, Forms PTO 1449, PTO-892, etc., requests for 
copies should be directed to Tech Center 3600 Customer Service at (571 ) 272-3600, or 
e-mail CustomerService3600@usDto.gov . 

Any inquiry concerning the merits of the examination of the application should be 
directed to Dean Tan Nouven at telephone number (571) 272-6806 . My work schedule 
is normally Monday through Friday from 6:30 am - 4:00 pm. I am scheduled to be off 
every other Friday. 

Should I be unavailable during my normal working hours, my supervisor John 
Weiss can be reached at (571) 272-6812 . 

The main FAX phone numbers for formal communications concerning this 
application are (571) 273-8300 . Mv personal Fax is (571 ) 273-6806 . Informal 
communications may be made, following a telephone call to the examiner, by an 
informal FAX number to be given. 



dtn 

October 16, 2006 




